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^.7 0m^Mtfl /fl/2OOO-WqrtT.-— HglHVH -M I O aifapPPT, 1963 (196338) ^’IRT 48, 49 3ih: 50 SKI «iPRi4l 
W9^3f^p?*FSnfil^R?nT1Tn5Tir, Od’T •dO^VIliFIK ■WT=W%23 ^TT^, 2000"^ 30 

2001 ^ ar'tftT tfi) ■5'TFir % Db^n-^^n ^ <^<<11 't 1 

31^ 

Mmw ilt. rfiHHH'll/8/2000-'«mi’fl 

eflcT qrFT . 


( 8 ad^ 2002 ^ ^nf^) 


Tis RPR^T ^i(cne^ cn^ ^ (vjTtrnM) ^ 23 rhS 2000 ^ 30 2001 ^ 

3i?ri?I 35) ^ ^fsrsw «iim 35) 3^ ^ hiI^Icrwi ^ 303?)) I^jurrh ^ ^ ih313 

I 

2. RRH 1^ UT^ ^ tR ufrr ^ Hll?l3)’<«l ^ WT il3)33l3ft W trR 

^ 3fR Y^R) ^R «IM t ^ ^ ^ ^ 4 vfp^ 2000 3i) 

1!37 3n^ %3T Cir I 3iup)(i[^ RT^)d ^ ^ ^ fR 3n^ 3I3^r SRT 

3tr ^ J#l^ 4>^'W«)M itn^ 35) 37 3fl7 31^531 ^3fit.3i) 3!7^ ^ 1^ 7R3-7W3 

37 7)7)ttR 311 I 571 3337 3>T aH^ 7]Vl)tH 317^)3 3 tR ^ 37313 37 1^317 ^7^ 6 

3^137; 2001 3>) 331 31 I 


1271 GI/2002 


( 1 ) 
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3, ^ qRiiiw ^ jRaRi t f > 

(i) tRR 23 2000 ^ 30 2001 ^ ^ 311^ ^ fS^^lPRI ^ 

Trail I 

(ii) HiRlctJ<ui ^ jnTPra> 311^ ^ ^ 311^ ^ ^ 3>ti 

ebiani^^it I jnfSraJrnr ^ ^ TifrarTfr ^ rttr^ 1^ f^ ^ rfi^ m 
■Rirdt^f TTR ^ ^ 3ftT TWFT ^ 'fTOT I^RT Tft^ ^ ^ ^ 

cIPJ ^ cT? Tm TfFTT 3fq^ # ^ ^1 TTRI^ 35^ I 

(iii) JITfSraiTur ^ 3TT^ g>T 3IRra TETPr ’Iim iJRcW ^iTRT eiT I 30 2001 

^ ^ ^ «IIM cT^. 3ftT il €t g^RTH I 

(iv) ^ ^ 3n^ ^ ITHRf ^ ^ WT t cff iMil 

^ ^ W EETHT 3ftT ITOtcRTrait % ^ Tlf^ ^ cRJ^ ^iTTT ^ I ^ 

TTRT^ if w ^ ^ virnr>tf 3lk rtr yyltRiiafl' g>f aftr ^ f^ ^ I M 

if iii?l<al ^ Rd d’li'i ^ sflr 3iik!<n I 

4 ijTpFft^f ir w ^ t 1^ i3R^ f^9f^ W '^^IRft ^ if 22 2002 ^ 

ir 1?lxfR %?n SR 3fr? ii? l^fotR SR RlIsJctiNil ^ RiT^ R? Sf^^lR %RT RTRJ 1^ 

uTIJRtM Ril 23 RT^, 2000 ^ 30 f^rtRT; 2001 RRi R?TRWT aiM R^t R^Jc^t TT^ 4 3R^ ^ 
f^iRRRRR ^ ^ ^ RfRy I 

5 1 OR^RR 3R^ JRl?lRFnR if RIR^ Tlilclf^rgi Tlf^TRt RR If^fTR RiT^ f^l Rl% f%RT SR I R? 

RRNtR ^RlTfl ^ R^ R^ RH Rir Tt?frf?Rl ?RT JTRTR T73RT Rlk, WERT R^ IJR ^ ^ RTclR 

RiT^ ^ f^ RRR ^ I '3wi'a4lR % ?TT Rlf^RiT’R RR 'SM^RR 3R^ 'J^RIT -Rllilct) RRT TC 
R^ 1^ RRT ^ 1 ^IRRtM gRT 3R^ c^ f^RMRR if R?^ RRl^ Rf Rj^HI^rI RR TJ|^t RT? TRRSRR 
RiTf^RRT I ^ il vjflprM RRI ?n RllStRiTUI ^ an^ R^r tSiRlf^ R RiTir ^ Tf^ if R?^ 
aRRR Ri? <jf^R>>l R^ H?tRrn ^^RTR 3li?lfilRR il R?t R^ Wr^I ^RcRSJTSff ^ SFiTiR R^ Riff 

RflRRiRT I 

5.2 3R<JrR ^ RTROJ^ R? RwRg%I t RTf^ Rif 1 3IR^, 2001 ^ R?^ ijt 

(sI’RIRiR Wf ^ % I 3ra OUT-Ffl^f gRT RII^ Rit JIRIR ^ f&>R(PlR RRif A o!lRR TTRTRP? Rlf^ 
3flT irfteRf JUffR ^ t I 

5.3 vjf^IT f^ 'tlRRlR Rll^ljfl if M6(>l ^ AI'C f^RT RfT ^ct>| R?^RTRI oRIuf ^ Pii£<f'<'4 RR 

3nRIR TTRH Rl^ RiTIRT sfk R^ JpflRRiaff gRI 1^ Rfl^ RT^ -gRRIRt afR RRR 

iRRT glR Rif RTgff (tidied Tlf^ RIR^ RT «RTvR ^ ^JRRH ^ RIR^ if R^TRRT RR jnRRlR ^i!RT ^1 

if, RtTR r 1^ RRfRRiaft if Plcirad ^RRTRt ^ R?^RT5R SJM ^ iJRRR cIPJ ^vjRT ^ (fl 
v3TI^ gRT R?r RRif RIoff Tlflt RIR# RT iff R^ Tfl^ cREJ ^ I fTT RIR^ if if TR^ 

t % 30 fildRT 2001 RRi f^i# RT ^ Rd'tR'W STM iJR^ R^ Rif t I 


5,4 W RET R^ ERH if TaRJTl^'TIRTR T^fR RRjg'Rn# RR arfil^Rnr R[^ REfT 
t aftrfifRkR R?r ^ imiR if cfEj^rif ir anir Ricft IcifliRj rcI eratRiR RRTRiaft Rir coir ir Taisv; r? 
RTfifRiRR 3IR i^fRRiM gRI RR 3ff?IR ^ RIRif ^ rfRR t I 
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6. aft^ vjM^iW crait ^ ^njfe* fcmR-1ctiRt ^ aimR ^ w jn1?l5R®i ^ 

23 2000 ^ 30 2001 g?t SlctlSt ^ ^ 311^ ^ %^fPWT 

^^IT^gv?cIT t I 


T^?T. fTWT, 

[ftim iii/rv/143/2002/aTOr, ] 

TARIFF AUTHORTTYFORMAJOR PORTS 
NOTMCAnON 

New Delhi, the 17th April, 2002 

No, TAMP/8/2000-GcnL—In exercise of the powers conferred by Sections 48, 49 and 50 of the Mcy or Port Trusts 
Act, 1963 (38 of 1963), tlie Tariff Authority for Major Ports hereby approves the request oftheJawaharlal Nehru Port Trust 
for exemption from implementing the Orders relating to levy of penal interest for the period 23 March 2000 to 
30 September ,2001 as in the Order apended hereto. 

SCHEDULE 

Case No, TAIVtP/S/lOOO^Genl, 

The Jawaharlal Nehru Port Trust . Applicant 


ORDER 

(Passed on this 8th day of April 2002) 


This case relates to a proposal from the Jawaharlal Nehru Port 
Trust (JNPT) for grant of exemption from implementation of this Authority’s 
Orders relating to levy of penal interest for the period 23 March 2000 to 30 
September 2001. 

2- Emphasizing the principle of level playing ground, this Authority 
had passed an Order on 4 February 2000 prescribing payment of penal interest 
on delayed payments both ways i.e. by Port users as well as by the Port Trusts. 
Retaining the underlining principle envisaged, this Order was subsequently 
amended on a few occasions to modify the rate of penal interest and grace 
period in consideration of the requests made by some of the Major Port Trusts. 
The last such amendment was made on 5 November 2001 by considering the 
proposal made by the Indian Ports Association. 

3- In this backdrop, the JNPT hqs forwarded the proposal in 
reference wherein it has brought out the following points:- 

(i). The Port has not been able to implement the orders of the 
Authority from 23 March 2000 to 30 September 2001. 

(li). On receipt of the initial Order' of the Authority, the JNPT has 
expressed its difficulties in implementing the order. The Authority 
has, however, advised all the Major Ports to take up this matter 
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with the Indian Port Association to formulate a coordinated view 
about adoption of a uniform interest rate as also the time limit 
beyond which the penalty will apply. 

(iii) . The intention behind the Order of the Authority was to provide a 

level playing ground. Till 30 September 2001, the JNPT neither 
levied nor paid any penal interest. 

(iv) . .If it is decided to implement the Orders of the Authority 

retrospectively, it will become difficult to identify the cases where 
delays occurred and to recover the dues from users. The entire 
matter will lead to confusion and protests from port users. In the 
event, retrospective billing will cause hardships and difficulties. 


4. The JNPT has also informed that the position mentioned above 

was considered by its Board of Trustees in its meeting held on 22 February 
2002 and it was decided to approach the Authority with the request to exempt 
the JNPT from the implementation of the Orders for levy of penal interest from 
23 March 2000 till 30 September 2001. 

5.1 The Order in reference was passed by this Authority exercising its 
statutory powers. It has the effect of modifying the Scale of Rates of the Major 
Port Trusts; and, the Major Port Trusts are legally bound to follow the rates and 
conditionalities prescribed in their Scales of Rates. It is noteworthy that this 
Authority’s Order in reference has not been set aside by any higher judicial 
forum. The difficulties earlier expressed by the JNPT in implementation of the 
Order were adequately dealt with and suitable advice was given to the JNPT. 
That being so, the approach earlier adopted by the JNPT about not 
implementing this Authority’s Order cannot be said to be in conformity with the 
tariff setting arrangements envisaged in the Major Port Trust Act. 

5.2 Notwithstanding the position discussed above, it is noteworthy 
that the JNPT has already implemented the Order from 1 October 2001. The 
problems now expressed by the JNPT in implementation of the order 

* retrospectively appear to be genuine and worthy of admission. 

5.3 As has already been clarified in various related Orders, the 
intention behind the prescription of penal interest is to allow a level playing 
ground and to provide for uniformity in the matter of payment of interest on 
delayed payments by the Port users as well as delayed refunds made by the 
Port Trust. In other words, if the Port applies the penal interest provision for 
delayed payments from users, the same condition shall be applicable to 
delayed refunds made by it. In the case in hand, the JNPT has clarified that 
penal interest provisions have not been enforced either way till 30 SeptemlDer 
2001. 
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5.4 Bearing in mind the fact that the governing principle of ‘level 

playing ground’ has not been violated, and recognising the legal and 
accounting difficulties in enforcing the prescription retrospectively, this Authority 
is inclined to accede to the request now made by the JNPT. 

6. In the result, and for the reasons given above, and based on a 

collective application of mind, this Authority grants exemption to the JNPT from 
implementation of the Orders relating to levy of penal interest for the period 23 
March 2000 to 30 September 2001. 


S. SATHYAM, Chainnan 
(ADVTnMV/143/2()02/Exly,l 


___ 
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